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A. Effectiveness of Current Intellectual Property Rights Protection and
Enforcement in North Macedonia

A.1. Conflicting Legal Provisions with International Intellectual Property Norms and
Rights

Significant updates to North Macedonia's intellectual property rights legal framework were
planned as part of the National Strategy on Intellectual Property 2022-2026. However,
despite the draft National Intellectual Property Strategy and Action Plan being prepared
in January 2022, it is still pending adoption by the Government.

The most critical legislative challenges identified in the intellectual property rights area
are related to:

E-commerce

In accordance with Article 5 of the Law on E-commerce, this law does not apply to
the area of intellectual property rights (IPR). Moreover, there is no comprehensive
legislation regulating e-commerce, and the liability of service providers and
transport companies in relation to IPR is not addressed. Verification of authorized
online sales is only possible through the Macedonian E-commerce Association.
Furthermore, in this regard, the transposition of the EU acquis into national
legislation is lacking. For instance, the EU's Digital Markets Act and Digital
Services Act should be transposed into North Macedonia's legal framework to
ensure a safer and more accountable online environment.

Trade Secrets

North Macedonia does not have a specific law for the protection of trade secrets.
Instead, protection falls under local competition laws, but only specific acts
explicitly categorized as trade secrets receive protection.

Medical Legislation

It is necessary to make sure that the IPRs framework and the Law on medicines
and medical devices, as the primary law regulating medicines, are mutually aligned
and fully harmonized with the latest EU rules.

The Law on medicines and medical devices is an important enabler of an
ecosystem founded on innovation. The new draft Law on medicines and medical
devices introduces modernized provisions that foster innovation and is a critical
requirement for the EU accession process. Therefore, its adoption should be
prioritized.

A.2. Challenges Impacting IPR Protection and Enforcement
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The effective enforcement of IPR regulations remains a pressing issue. Authorities
frequently struggle with capacity and expertise in IPR matters, and IPR enforcement does
not appear to be a priority for the Government.

In this context, the following challenges have been identified:

Trademark registration issues

Aprevalent problem in the protection of IPR is the unauthorized registration of well-
known trademarks by distributors, without the consent of the rightful holders. The
State Office of Industrial Property does not proactively compare newly registered
trademarks with existing applications or registered trademarks to identify potential
similarities.

Widespread piracy
Copyright infringement, particularly in the form of online and satellite piracy,
remains widespread.

Prevalence of counterfeit goods
Counterfeit products are readily available in markets and shops.

Lack of proactive enforcement

Another major issue is the reluctance of market inspectors and customs authorities
to take ex officio action to detain, seize, or destroy counterfeit and pirated goods
at the border, or to address goods in transit. The Customs Administration is
generally effective in carrying out its tasks and enforcing regulations. However,
there has been a noticeable decline in the number of cases involving seized
imported goods, which may indicate emerging challenges in detection and
enforcement or shifts in the patterns of intellectual property rights infringements.

Enforcement challenges

Certain shops or areas within North Macedonia, as well as regions beyond its
borders, are difficult for market inspectors or police to access, hindering the
enforcement of rights. An increase in small parcel shipments is noted.
Furthermore, small sellers of counterfeit goods often evade enforcement due to
the low priority given by police and the limitations faced by market inspectors, who
cannot act against individual sellers that are not registered entities.

Prolonged decision-making
There are significant delays in both administrative and judicial proceedings,
despite the urgent nature of legal protection for IPR.

Destruction and storage of seized goods

There is a lack of sustainable facilities for the destruction or recycling of counterfeit
goods, which are often disposed of by burning or burial. The storage of seized
goods in privately-owned warehouses is costly, and the lengthy destruction
process imposes additional financial burdens on rights holders.
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Lack of expertise and low awareness

The overall level of education and awareness regarding IPR in North Macedonia
is low. There is also a shortage of experts among judges and professionals dealing
with IPR.

A.3. Concrete Examples of Administrative Weaknesses and Ineffectiveness

Concrete examples of weaknesses and ineffectiveness in IPR administrative
mechanisms in North Macedonia include:

Digitalization is virtually nonexistent across IPR enforcement agencies. All
documents must be prepared and submitted in hard copies, creating inefficiencies.
For example, filing for customs protection is complex, as online submissions are
not considered sufficient, and hard copies must be submitted through the customs
administration archive. Delays in approving customs applications are common,
with renewals often issued only after complaints are lodged via email. The absence
of an online registration system for trademarks and industrial designs hampers the
efficiency of obtaining these IPRs. Moreover, the national IPR databases managed
by the State Office for Industrial Property are frequently outdated and often contain
inaccurate data, forcing users to rely on international databases for information
necessary for local enforcement actions.

The judicial system's inefficiencies are evident in its inability to issue timely
decisions on temporary measures, which are crucial in cases involving the violation
of industrial property rights. Delays in decision-making undermine the
effectiveness of these measures. In addition, when government changes occur,
there are significant delays in administrative processes, such as the appointment
of directors and officials. This causes a halt in all related administrative actions, as
exemplified by the IPR Coordinative Body's inaction.

Market inspectors lack the necessary expertise and education on IP rights, leading
to inadequate enforcement during administrative procedures. They often act ex-
officio only under significant pressure from rights holders, and the short response
times provided are insufficient, particularly in cases requiring specialized
knowledge. Additionally, there is a shortage of storage facilities for seized goods,
contributing to the rushed deadlines.

A.4. Systemic Issues in Intellectual Property Right

In recent years, North Macedonia has faced several systematic challenges in IPR. These
issues have hindered the country’s ability to protect and enforce IPR effectively. Below
are the key systematic issues that need to be addressed to strengthen the IPR framework:

The absence of political will in the area of IPR in North Macedonia is a critical
systemic issue that significantly undermines the effectiveness of the entire IPR
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framework. When political will is lacking, necessary reforms are often delayed or
ignored as is the case with the adoption of the National IPR Strategy. Also,
therefore, the resources needed to enforce IPR effectively are not prioritized. The
absence of political commitment leads to a lack of coordination among government
agencies and a failure to address the challenges posed by IPR infringements
effectively.

= The inaction of the National IPR Coordinative Body in North Macedonia represents
a systematic problem within the country’s intellectual property framework. This
body is designed to facilitate coordination among various government agencies,
streamline enforcement efforts, and ensure cohesive implementation of IPR
policies. When this body fails to act, it leads to fragmented and inconsistent
enforcement, creating gaps in the protection of intellectual property rights. These
gaps can weaken the overall effectiveness of IPR protection, making it difficult for
rights holders to defend their interests and for authorities to take timely and
coordinated actions against infringements.

= The Customs Administration, responsible for retaining goods suspected of
infringing IPR, falls short in providing all the necessary information to the rightful
holders of the IPR, such as details about the importer and manufacturer. In certain
cases, even photographs of the retained goods are not always shared. Given the
short deadlines for taking legal action, this limited information can pose challenges
in securing legal protection.

A.5. Actions Taken and Recommendations for Addressing Identified Issues

To address IPR-related issues, members of the AmCham North Macedonia Intellectual
Property Rights Task Force actively engage in continuous communication with relevant
authorities, highlighting specific problems and offering assistance in finding appropriate
solutions to ensure the protection of intellectual property rights.

Some members organize IPR training sessions for enforcement agencies, inviting all
relevant bodies to participate. For instance, in 2023, React, a member organization of the
AmCham IPR Taskforce, organized a successful product identification seminar that was
well attended by authorities. However, despite this effort, there was no significantincrease
in seizures, which remain low, particularly in the fashion, watches, spirits, and automotive
industries.

AmCham North Macedonia strongly believes that the practices of European courts and
institutions are vital for the development and legal protection of intellectual property rights.
European institutions can further contribute by organizing training programs and raising
awareness of the importance of cooperation between IPR holders and relevant authorities
in North Macedonia.

Our key recommendations in this area include:
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= Enhancing digitalization and coordination among different authorities' IPR
departments, including introducing software for market inspection in North
Macedonia specifically for IPR infringements.

= Conducting educational campaigns for the public and businesses on the value of
IPR.

» Providing funding and expertise to support market authorities in combating
infringements.

* Implementing stricter penalties for intellectual property infringements.

= Expanding the Market Inspection Directorate to include a specialized team focused
on IPR. This team should launch and implement software similar to customs
enforcement practices, enabling rights holders and their representatives to work
more effectively and efficiently.

= Advocating for the establishment of specialized IPR courts, as current procedures
are often lengthy, with insufficient case law and a lack of IPR experts. The
proposed Specialized IPR Court should have the following responsibilities:
- Adjudicating first-instance IPR cases.
- Issuing decisions to enforce effective court rulings and administrative IPR
decisions.
- Penalizing administrative violations that obstruct procedural activities.
- Summarizing trial practices and proposing case laws.
- Assessing and proposing the constitutionality and legality of legal documents
in adjudication.
- Clarifying the application of law and resolving cases and incidents.

B. Recent Progress in Intellectual Property Protection and Enforcement in
North Macedonia

Over the past two years, there has been little to no noticeable progress in the area of
intellectual property rights in North Macedonia, reflecting a broader trend of neglect
in this critical sector. It is evident that IPR matters are not being prioritized by the
government, as key initiatives remain stalled, and the necessary political will to drive
meaningful reforms and improvements is lacking. Despite discussions around
updating legislation and the development of a new National Intellectual Property
Strategy for 2022-2026, there is no movement towards adoption or implementation.
Moreover, there have been no meaningful legislative reforms or the establishment of
specialized courts in the area of IPR. Additionally, cooperation between IPR
institutions and rights holders remains limited.
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This lack of attention risks further undermining the country's ability to protect
intellectual property and align with international standards, ultimately affecting its
innovation landscape and attractiveness to investors.

. About AmCham North Macedonia

The American Chamber of Commerce in North Macedonia is a business community
comprising of more than 150 members, with a diverse spectrum of businesses, from
small enterprises and local companies to large foreign investors, collectively
employing over 42.000 individuals and generating an annual revenue of over 9 billion
USD. AmCham North Macedonia serves as a platform for advocacy, networking,
exchange of knowledge and sharing of best practices, where business professionals
dedicate their time and expertise to co-create a better business environment in the
country. AmCham North Macedonia is accredited by the U.S. Chamber of Commerce
and the AmChams in Europe Network, the umbrella organization representing 49
American Chambers of Commerce (AmChams) in 47 countries throughout Europe
and Eurasia. Within Europe, our network supports the interests of more than 17,000
American and European companies. These businesses collectively employ over 20
million people and contribute a significant amount, more than $1.1 trillion, in
investment on both sides of the Atlantic. As the bilateral voice of American and
European businesses, AmChams in Europe passionately communicates the
transatlantic economy’s vital role in Europe and the United States.

The committees and taskforces established within AmCham North Macedonia are the
primary driving force behind its advocacy endeavors. These structures unify the
individual voices of member companies into a powerful and dedicated voice. Through
their voluntary participation, the committees and taskforces members meet on a
regular basis to discuss significant topics and implement their action plans depending
on the economic and political climate or the milestones in their respective sectors.

One of the key focus areas of these groups is Intellectual Property Rights (IPR).
AmCham IPR Task Force brings together experts and practitioners in the field of
intellectual property, providing a collaborative platform to address current challenges
through specific activities targeting decision-makers, the business community, the
public, and other stakeholders.

The contribution provided herein is a result of the collective efforts of the members of
the IPR Taskforce.



